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COMPLAINT

(Rules, para. 3(b))


I.  Introduction
[1.]
This Complaint is hereby submitted for decision in accordance with the Uniform Domain Name Dispute Resolution Policy (the Policy), approved by the Internet Corporation for Assigned Names and Numbers (ICANN) on October 24, 1999, the Rules for Uniform Domain Name Dispute Resolution Policy (the Rules), approved by ICANN on October 24, 1999 and the WIPO Supplemental Rules for Uniform Domain Name Dispute Resolution Policy (the Supplemental Rules).


II.  The Parties

A.  The Complainant

(Rules, para. 3(b)(ii) and (iii))

[2.]
The Complainant in this administrative proceeding is the General Conference Corporation of Seventh-day Adventists (legal corporation), a corporation established by the General Conference of Seventh-day Adventists (the spiritual Seventh-day Adventist Church) under the laws of the District of Columbia, U.S.A., having a principal place of business at 12501 Old Columbia Pike, Silver Spring, Maryland 20904, U.S.A.

[3.]
The Complainant=s contact details are:

Address:
12501 Old Columbia Pike

Silver Spring, Maryland 20904, U.S.A.

Telephone:
301-680-6319

Fax:

301-680-6329

E-mail:
parkerd@gc.adventist.org
[4.]
The Complainant=s authorized representative in this administrative proceeding is:

Name:

Vincent L. Ramik, Esquire

Address:
Diller, Ramik & Wight

Suite 101

7345 McWhorter Place

Annandale, Virginia  22003 U.S.A.

Telephone:
703-642-5705

Fax:

703-642-2117

E-mail:
drwpatentlaw@aol.com
[5.]
The Complainant=s preferred method of communications directed to the Complainant in this administrative proceeding is:

Electronic-only material
Method:
e-mail

Address:
drwpatentlaw@aol.com
Contact:
Vincent L. Ramik

Material including hardcopy
Method:
post/courier

Address:
Diller, Ramik & Wight

Suite 101

7345 McWhorter Place

Annandale, Virginia  22003  U.S.A.

Contact:
Vincent L. Ramik


B.  The Respondent

(Rules, para. 3(b)(v))

[6.]
According to the WHOIS database of Blue Razor Domains, Inc., the registrar for the disputed domain names, the Respondent in this administrative proceeding is Walter McGill, Creation 7th Day Adventist Church, Creation (7th Day Adventist) Ministries, Creation Ministries and Creation Seventh Day Adventist Church, 1162 Old Highway 45 South, Guys, Tennessee  38339-5216 U.S.A.  Copies of the printout of the database searches conducted on May 8, 2006 are provided as Annex 1 (7th-day-adventist.org), Annex 2 (creation-7th-day-adventist-church.org), Annex 3 (creationseventhdayadventistchurch.org), Annex 4 (creationsda.org), and Annex 5 (csda.us).

[7.]
All information known to the Complainant regarding how to contact the Respondent(s) is as follows:

Address:
1162 Old Highway 45 South

Guys, Tennessee  38339-5216 U.S.A.

Telephone:
731-239-8000

888-284-2487

Fax:

731-239-8713

E-mail:
crmin@comcast.net
Pursuant to Rule 3(c) AThe complaint may relate to more than one domain name, provided that the domain names are registered by the same domain-name holder.@  Respondent Walter McGill is the owner and/or principal of Creation 7th Day Adventist Church, Creation (7th Day Adventist) Ministries, Creation Ministries and Creation Seventh Day Adventist Church (Annexes 1 through 5, 24 through 30, 32 and 35) and is the Adomain name holder@ of the disputed domain names associated therewith which justifies all being named in a common complaint.  Respondent Walter McGill is legally and factually the Asame domain name holder@ and single entity associated with each of the five disputed domain names.


III.  The Domain Name[s] and Registrar[s]

(Rules, para. 3(b)(vi) and (viii))

[8.]
This dispute concerns the domain names identified below:

7th-day-adventist.org

creation-7th-day-adventist-church.org

creationseventhdayadventistchurch.org

creationsda.org

csda.us

[9.]
The registrar with which each of the domain names is registered is:

Blue Razor Domains, Inc.

Address:
14455 North Hayden Road

Suite 226

Scottsdale, Arizona  85260 U.S.A.

Telephone:
480-624-2546 (Compliance Department)

480-624-2583 (Customer)

Fax:

480-505-8865

Email:
www.bluerazor.com

IV.  Jurisdictional Basis for the Administrative Proceeding

(Rules, paras. 3(a), 3(b)(xv))

[10.]
This dispute is properly within the scope of the Policy and the Administrative Panel has jurisdiction to decide the dispute.  The registration agreement, pursuant to which the domain names that are the subject of this Complaint are registered, incorporates the Policy.  The domain names 7th-day-adventist.org, creation-7th-day-adventist-church.org, creationseventhdayadventistchurch.org, creationsda.org and csda.us were respectively registered on March 4, 1998, February 18, 2000, February 28, 2005, November 5, 2003 and November 5, 2003.   The registration policy that makes the Policy applicable to the registration agreement of each domain name is in the English language and is provided as Annex 6 to this Complaint.  A true and correct copy of the domain name dispute resolution policy that applies to the domain names in question is provided as Annex 7 to this Complaint.


V.  Factual and Legal Grounds

(Policy, paras. 4(a), (b), (c); Rules, para. 3)

[11.]
This Complaint is based on the following grounds:

A.
The domain names 7th-day-adventist.org, creation-7th-day-adventist-church.org, creationseventhdayadventistchurch.org, creationsda.org and csda.us are identical or confusingly similar to a trademark/service mark in which the Complainant has rights:
(Policy, para. 4(a)(i), Rules, paras. 3(b)(viii), (b)(ix)(1))

A1.
Complainant is the owner of the trademark and service mark SEVENTH-DAY ADVENTIST and SDA which marks have been continuously used in interstate commerce in the United States and worldwide since 1860 (Annex 8, p. 4 and Annex 9).

A2.
Complainant registered the incontestable mark SEVENTH-DAY ADVENTIST in the United States under U.S. Reg. No. 1,177,185 (Annex 9) for Areligious books, . . . commentaries, yearbooks, booklets and bibles; . . . , conducting religious observances and missionary services@ and has registered ASEVENTH-DAY ADVENTIST@ and ASDA@ in foreign countries (Annex 10) for comparable goods and services.

A3.
Complainant=s SDA mark, the acronym of SEVENTH-DAY ADVENTIST, has been held to be the legal equivalent of SEVENTH-DAY ADVENTIST by Judge King in General Conference Corporation of Seventh-day Adventists vs. Raphael (Rafael) Perez, d/b/a Eternal Gospel SDA Church and Eternal Gospel Church of Laymen Seventh Day Adventists, et al. in the United States District Court, Southern District of Florida in Case No. 98-2940-CIV-KING (Annex 11) decided April 27, 2000.  (See infra A17.).

A4.
Complainant=s SEVENTH-DAY ADVENTIST and SDA mark is distinctive beginning with the adoption thereof by Complainant over 146 years ago (Annex 8, p. 4 and Annex 9), and by the continuous and uninterrupted use thereof to date as the name of Complainant and its products and services.  The mark SEVENTH-DAY ADVENTIST and SDA is used as Complainant=s denominational, corporate and trade name (Seventh-day Adventist Church) in all of its union conference names, its local conferences, and virtually all of its Seventh-day Adventist churches located in the United States (Annex 8, p. 154).  

A5.
Complainant=s mark has become distinctive, famous and synonymous with the good will and quality of the Seventh-day Adventist Church as a result of the large number of people who have been ministered and served worldwide through its ministerial outreach services including its churches (Annex 8, pp. 36, 62, 84, 104, 154, 220, 234, 276, 298, 318, 340, 380 and 402), its schools, colleges and universities (Annex 8, pp. 423 to 554), its healthcare institutions, hospitals, etc. (Annex 8, pp. 561 to 596), its national and international outreach through Adventist Development and Relief Agency (Annex 8, p. 24), its media centers (Annex 8, pp. 597 to 601), its radio and television stations (Annex 8, pp. 631 to 642), its publishing houses (Annex 8, pp. 603 to 617) and its publications thereof (Annex 8, pp. 617 to 630). 

A6.
The North American Division includes the Canadian Union Conference and eight union conferences within the United States (Annex 8, pp. 154 to 219) including the Southern Union Conference (Annex 8, p. 200) which includes the State of Tennessee, the state in which Respondent=s CREATION 7TH DAY ADVENTIST CHURCH is physically located (Annexes 24 to 30).

A7.
Among the Seventh-day Adventist Church educational institutions is Andrews University of Berrien Springs, Michigan, which includes the Seventh-day Adventist Theological Seminary (Annex 8, pp. 426 to 428).

A8.
The Seventh-day Adventist Church has grown from a few ministers, 3,500 members and 125 churches in 1863 (Annex 8, p. 4) to 58,919 Seventh-day Adventist Churches, as is reflected in the most current Seventh-day Adventist Church AFacts and Figures@ (Annex 12).  Annex 12, page 1 of 2, evidences a Seventh-day Adventist Church membership of over fourteen million baptized adults, fourteen thousand active ordained ministers, and total active employees of 192,164.  The missionary and outreach work of the Seventh-day Adventist Church includes 228 countries and areas, as recognized by the United Nations, and its educational program includes over 5,605 schools, 99 colleges and universities, 1,064 secondary schools, 4,407 primary schools and a total enrollment of 1,056,349 individuals.  Complainant is known throughout the world for its health ministry and humanitarian outreach including 166 hospitals and sanitariums, its media centers (8), publishing houses (56), Sabbath schools (117,020) and world tithe and offering of $1,772,879,408 (Annex 12, page 2 of 2).

A9.
Seventh-day Adventist Church literature ministry continues through 56 publishing houses and branches located throughout the world publishing in 343 languages (Annex 12, page 2 of 2) which publish numerous magazines, bulletins, periodicals, books, etc., representative publications which include the Seventh-day Adventist Yearbook (Annex 8); Seventh-day Adventist Bible Commentary (Volumes 1-7), Bible Student=s Source Book (Volume 8) and Bible Dictionary (Volume 9) (Annex 13, cover, content and/or 8 pages only); Seventh-day Adventist Church Manual (Annex 14) and Adventist Review (Annex 15).  The Seventh-day Adventist Yearbook (Annex 8) has been published continuously from 1883 to the present.  The Adventist Review (Annex 15), established in 1849, is approaching 160 years of continuous publication.  These publications have been continuously distributed by the Seventh-day Adventist Church to and through its primary, elementary and secondary schools and colleges and universities, its churches and to individuals not part of the Seventh-day Adventist Church organization, such as mail subscribers. 

A10.
Church signs of local Seventh-day Adventist Churches (Annex 16) and highway signs (Annex 16) have been located throughout the United States for scores of years have thereon the words ASEVENTH-DAY ADVENTIST,@ ASEVENTH DAY ADVENTIST@ or ASDA,@ such as ACALVARY SEVENTH DAY ADVENTIST CHURCH@ established in A1950.@
A11.
Public service announcements and daily television and radio programming have been continuously broadcast by Complainant=s radio and television stations and media centers for scores of years, such as Lifetalk Radio Network (Annex 8, p. 635) of Collegedale, Tennessee, the state in which Respondent is located, and Adventist Media Center (Annex 8, pp. 597 to 601) which broadcast Seventh-day Adventist television programs from 1974.

A12.
Domain names of the Seventh-day Adventist Church include Aadventist.org@ (Annex 12) and A7thdayadventistchurch.org,@ just to name two, and these use Complainant=s SEVENTH-DAY ADVENTIST and SDA mark in conjunction with Complainant=s products and services, as recited in Complainant=s SEVENTH-DAY ADVENTIST registration (Annex 9) and as used throughout the United States and the world (Annex 8).

A13.
In a 1970 national Gallup survey (Annex 17, p. 3), sixty-five percent of all adults surveyed said they had heard or read about the Seventh-day Adventist Church.  In a 1986 Gallup survey (Annex 18), seventy percent of adults said they had heard or read about the Seventh-day Adventist Church.  Both surveys were part of the evidence before Judge King (Annex 11), along with a Roper Survey Aconducted by Plaintiff=s expert witness Harry O=Neill in the summer of 1999@ (Annex 11, p. 10, para. 26) which Ashowed that the Plaintiff=s mark (SEVENTH-DAY ADVENTIST and SDA) has achieved secondary meaning in the minds of the general public throughout the United States as identifying the Plaintiff Church.@
A14.
Telephone directories list Seventh-day Adventist churches and SDA churches throughout each state of the United States, as do internet directories, such as AnyWho which was searched under the category Aseventh day adventist@ and A7th day adventist@ for the State of Tennessee (ATN@) (Annex 19 and Annex 20, respectively), the same state in which is located Respondent=s Creation Seventh Day Adventist Church (Annex 29).  Annexes 19 and 20 are identical, each includes Results 1-31 of 154 and at the mid-portion of page 2 of 3 of Results 17-31 is listed Respondent=s Creation Seventh Day Adventist Church And Academy at 1162 Old Highway 45 Guys, TN 38339.  All of the remaining ASeventh-day Adventist@ Churches listed in Results 1-31 of Annexes 19 and 20 are churches of Complainant.  There can be no clearer evidence of likelihood of confusion.  

A15.
Newspapers continuously report contemporaneous news items involving the Seventh-day Adventist Church, and have done so for over a hundred years (Annex 21).

A16.
The sign outside Complainant=s world headquarters (Annex 22) prominently displays SEVENTH-DAY ADVENTIST, and the letterhead of the Seventh-day Adventist Church at its world headquarters includes thereon ASEVENTH-DAY ADVENTIST@ (Annex 23).

A17.
In General Conference Corporation of Seventh-day Adventists vs. Raphael (Rafael) Perez, d/b/a Eternal Gospel SDA Church, Eternal Gospel Church of Laymen Seventh Day Adventists, et al. (Annex 11, pp. 9 and 10), Judge King in the AFINDINGS OF FACT AND CONCLUSIONS OF LAW@ stated:

24.
Plaintiff=s trade name, trademark and service mark SEVENTH-DAY ADVENTIST and Plaintiff=s acronym SDA have acquired secondary meaning through the continuous usage thereof from 1860 forward (well prior to Defendant=s first use in 1992) and, as such, the names SEVENTH-DAY ADVENTIST and Plaintiff=s acronym SDA must be protected fully as if the names were strong at inception.  Evidence of the distinctiveness of Plaintiff=s marks begins with the adoption of SEVENTH-DAY ADVENTIST and Plaintiff=s acronym SDA over 139 years ago, and the continuous and uninterrupted use of SEVENTH-DAY ADVENTIST and Plaintiff=s acronym SDA to date as the name of Plaintiff and its products and services. . . . the mark SEVENTH-DAY ADVENTIST and Plaintiff=s acronym SDA have become famous and synonymous with the good will and quality of the Seventh-day Adventist Church. 

45.
The Court finds from the evidence that Defendant=s use of the Plaintiff=s mark has and will cause inevitable confusion which can only be effectively avoided by the Court enjoining the Defendant=s use of the Plaintiff=s mark. (emphasis added) (Annex 11, p. 16).

The court found from the evidence Athat Defendant=s use of the Plaintiff=s mark has and will cause inevitable confusion which can only be effectively avoided by the Court enjoining the Defendant=s use of the Plaintiff=s mark@ (Annex 11, page 16), and subsequently AORDERED and ADJUDGED that Defendant=s . . . shall be enjoined from using, the designation >SEVENTH-DAY ADVENTIST,= . . . and Plaintiff=s acronym >SDA= or any other word or words confusingly similar to Plaintiff=s mark . . .@
Thereafter Judge King AORDERED and ADJUDGED the Defendants . . . be enjoined from using . . . >SEVENTH-DAY ADVENTIST,= . . . and Plaintiff=s acronym >SDA= or any other word or words confusingly similar to Plaintiff=s mark or infringing Plaintiff=s mark or competing unfairly with Plaintiff through the use of any word, symbol or device confusingly similar to Plaintiff=s mark or any copy or colorable imitation thereof@ (Annex 11, p. 18).

So too herein, 7th-day-adventist.org, creation-7th-day-adventist-church.org, creationseventhdayadventistchurch.org, creationsda.org and csda.us are confusingly similar to the Complaining Party=s SEVENTH-DAY ADVENTIST and SDA mark for the reasons immediately following.  

A18.
Respondent has registered the domain names 7th-day-adventist.org, creation-7th-day-adventist-church.org, creationseventhdayadventistchurch. org, creationsda.org and csda.us.  A copy of the result of a WHOIS query on bluerazor.com is provided herewith as Annex 1 through Annex 5 to the Complaint.  

Respondent=s 7TH-DAY-ADVENTIST, CREATION 7TH-DAY-ADVENTIST, CREATION SEVENTH DAY ADVENTIST CHURCH, CREATION SDA and CSDA names are not federally registered upon the Principal or Supplemental Registers established by The Lanham Act.  Complainant searched the records of the U.S. Patent and Trademark Office through its TESS (Trademark Electronic Search System) website by searching (1) each of the four domain names in issue (with and without hyphens), and (2) ownership of any marks by Respondent and the results in each was ANo TESS records were found to match the criteria of your query.@  Respondent does not therefore have registered in the United States the marks 7TH-DAY-ADVENTIST, CREATION-7TH-DAY-ADVENTIST-CHURCH, CREATIONSEVENTHDAYADVENTISTCHURCH, CREATIONSDA and/or CSDA.

A19.
The substantive portion (A7th-day-adventist@) of Respondent=s domain name A7th-day-adventist.org@ is identical, except for the use of numeral A7@ and hyphens, to Complainant=s Afamous@ (Annex 11 and paragraph A17. infra) and registered mark SEVENTH-DAY ADVENTIST.

A20.
The substantive portion (A7th-day-adventist@) of Respondent=s domain name Acreation-7th-day-adventist-church.org@ is identical, except for the descriptive non-source identifying word Acreation@ and the generic word Achurch,@ to Complainant=s Afamous@ (Annex 11 and paragraph A17. infra) and registered mark SEVENTH-DAY ADVENTIST.

A21.
The substantive portion (Aseventhdayadventist@) of Respondent=s domain name Aseventhdayadventistchurch.org@ is identical, except for the descriptive non-source identifying word Acreation@ and the generic word Achurch,@ to Complainant=s Afamous@ (Annex 11 and paragraph A17. infra) and registered mark SEVENTH-DAY ADVENTIST.

A22.
The substantive portion (Asda@) of Respondent=s domain name Acreationsda.org@ is identical, except for the descriptive non-source identifying word Acreation,@ to Complainant=s Afamous@ (Annex 11 and paragraph A17. infra) SDA mark.

A23.
The substantive portion (Asda@) of Respondent=s domain name Acsda.us@ is identical, except for the non-source identifying letter Ac,@ to Complainant=s Afamous@ (Annex 11 and paragraph A17. infra) SDA mark.

When Complainant=s mark SEVENTH-DAY ADVENTIST and SDA are compared with the respective domain names of Respondent, they look the same (for example, Seventh-day Adventist vs. 7th-day-adventist.org; or creation-7th-day-adventist-church.org; or creationseventhdayadventistchurch.org), clearly sound the same and can have but one meaning or connotation, namely, an indicia of source and ownership of Complainant Seventh-day Adventist Church.  The same is true from a comparison of, for example, SDA and csda.

A24.
Complainant=s and Respondent=s channels of trade are also identical, as are the goods and services offered by each.  Compare, for example, Complainant=s use of its mark in Annexes 8, 12 through 16 and 21 through 23 and Respondent=s use of its mark in Annexes 24 through 30.  The latter comparisons and the commingling of Respondent=s church name with Complainant=s churches, as evidenced by Annexes 19 and 20 (See paragraph A14. infra), evidences clear likelihood of confusion.

Annex 24 is a printout of the Respondent=s home page of A7th-day-adventist.org@ stating at the top AThe Creation Seventh Day Adventist Church@ and in the center beneath the Alogo@ are the words ACreation Seventh Day Adventist Church@ colored blue.  Clicking on the blue AEnter@ link on the last page of Annex 24 reaches the home page of Acreationsda.org@ (Annex 27).  

In a similar fashion, Annex 25 is a printout of the Respondent=s home page of Acreation-7th-day-adventist-church.org@ which is identical to Annex 24 except upon clicking the blue AEnter@ link on the last page of Annex 25 one is taken to Acsda.us@ (Annex 28).

Annex 26 is a printout of the Respondent=s home page of Acreationseventhdayadventistchurch.org@ which includes the phrase ABinary Angel of the Creation Seventh Day Adventist Church@ in the heading, ACreation Seventh Day Adventist Church@ in the body and when linking on ACSDA HOMEPAGE,@ one is linked to the latter home page.

Annex 27 is a printout of the Respondent=s home page of Acreationsda.org,@ while Annex 28 is the home page of Respondent=s Acsda.us,@ both being identical in the utilization of the mark Creation Seventh Day Adventist Church, as stated with respect to Annex 24 and Annex 25.

Comparing Complainant=s home page (Annex 12) and Respondent=s home pages (Annexes 24 through 28) upon visiting the respective websites thereof evidences the fact that Complainant suffers from Ainitial interest confusion@ at any time a potential visitor does not immediately reach Complainant=s website after typing in any one of the confusingly similar domain names of Respondent and is thereby exposed to Respondent=s commercial content.

Complainant=s church is known worldwide, as are the church services offered under its SEVENTH-DAY ADVENTIST and SDA mark (See Paragraphs A4.-A17. infra).

Respondent=s church is called ACreation Seventh Day Adventist Church@ reached by logging on A7th-day-adventist.org@ (Annex 24), Acreation-7th-day-adventist-church.org@ (Annex 25), Acreationseventhdayadventistchurch.org@ (Annex 26), Acreationsda.org@ (Annex 27) and Acsda.us@ (Annex 28).  Respondent=s church sign reads ACREATION 7th DAY ADVENTIST CHURCH@ (Annex 29) and its letterhead reads ACreation Seventh Day Adventist Church@ (Annex 30).  Clearly Respondent provides services and products through channels of trade which are identical to those of Complainant and does so using names, marks, church names and domain names which are legally equivalent to the Adistinctive@ and Afamous@ mark SEVENTH-DAY ADVENTIST and SDA of Complainant.

Therefore, the domain names 7th-day-adventist.org, creation-7th-day-adventist-church.org, creationseventhdayadventistchurch.org, creationsda.org and csda.us are each confusingly similar to Complainant=s famous trademark/service mark SEVENTH-DAY ADVENTIST and SDA because the substantive portion of the Respondent=s two A7th-day-adventist@-formative domain names, Respondent=s single Aseventhdayadventist@-formative domain name, and Respondent=s two Asda@-formative domain names are legally identical and legally equivalent to Complainant=s famous SEVENTH-DAY ADVENTIST and SDA mark and are clearly likely to be confused therewith.  (See Annex 11 and paragraph A17. infra).

To the extent SEVENTH-DAY ADVENTIST and SDA of Complainant function as a  Adistinctive@ and Afamous@ mark, the Respondent=s five domain names in dispute are each indisputably confusingly similar thereto. 

B.
The Respondent has no rights or legitimate interest in respect of the domain names 7th-day-adventist.org, creation-7th-day-adventist-church.org, creationseventhdayadventistchurch.org, creationsda.org and csda.us.
(Policy, para. 4(a)(ii), Rules, para. 3(b)(ix)(2))

Respondent, Walter McGill, at one time was a Seventh-day Adventist minister of Complainant=s Seventh-day Adventist Church, generally agreed with its theology, ministry and policies, subsequently left the Seventh-day Adventist Church and only upon such departure did Respondent register the five domain names in issue knowing full well only Complainant had prior legal rights in the mark SEVENTH-DAY ADVENTIST and SDA.  Subsequently, Respondent registered the five domain names in issue and Complainant sent a cease and desist letter to Respondent on July 12, 2005 (Annex 31), received a reply from Respondent (Annex 32) dated July 22, 2005, sent Respondent an email on August 2, 2005 (Annex 33), and sent a subsequent cease and desist letter to Respondent on October 17, 2005 (Annex 34) the receipt of which was acknowledged by Respondent by a letter dated October 21, 2005 (Annex 35).

Respondent has never been commonly known by the domain names 7th-day-adventist.org, creation-7th-day-adventist-church.org, creationseventhdayadventistchurch.org, creationsda.org and csda.us prior to acquiring the registration thereof.

Respondent=s use of 7th-day-adventist.org, creation-7th-day-adventist-church.org, creationseventhdayadventistchurch.org, creationsda.org and csda.us intentionally misleads and diverts Complainant=s customers and tarnishes and dilutes the Afamous@ SEVENTH-DAY ADVENTIST and SDA mark of Complainant.

C.
The Respondent=s domain names were registered and are being used in bad faith.
(Policy, paras. 4(a)(iii), 4(b); Rules, para. 3(b)(ix)(3))

By using each of the domain names 7th-day-adventist.org, creation-7th-day-adventist-church.org, creationseventhdayadventistchurch.org, creationsda.org and csda.us, the Respondent intentionally attempted to attract for commercial gain internet users to Respondent=s websites and other on-line locations (through obvious linking), by creating likelihood of confusion with Complainant=s Afamous@ SEVENTH-DAY ADVENTIST and SDA mark as to the source, sponsorship, affiliation, or endorsement of the Respondent=s website or location or of products or services available at Respondent=s website or location.

Respondent=s bad faith is further reflected by the fact that the goods and/or services offered under the domain names 7th-day-adventist.org, creation-7th-day-adventist-church.org, creationseventhdayadventistchurch.org, creationsda.org and csda.us include but are not limited to the products and services set forth in the Complainant=s Reg. No. 1,177,185 (Annex 9), specifically religious commentaries and religious and ministerial services, including Respondent=s ACreation Seventh Day Adventist Church@ which can be visited by logging on any of the five domain names in issue or in person at Respondent=s ACREATION 7th DAY ADVENTIST CHURCH@ (Annex 29) in Guys, Tennessee.  

The home page at Acreation-7th-day-adventist-church.org@ (Annex 25) includes a yellow logo and below in blue is ACreation Seventh Day Adventist Church.@  

Like reference is made to ACreation Seventh Day Adventist Church@ at the home page of Acsda.us@ (Annex 28) which at the top in blue appears ACreation Seventh-Day Adventist Church.@  

Logging onto A7th-day-adventist.org@ (Annex 24) links directly to the home page of ACreation Seventh Day Adventist Church,@ as does logging onto Acreationsda.org@ (Annex 27).  

The home page at Acreationseventhdayadventistchurch.org@ (Annex 26) references Respondent=s ACreation Ministries@ as being Aan outreach of the Creation Seventh Day Adventist Church@ and has a link to the ACSDA HOMEPAGE.@  

Respondent=s church sign (Annex 29) and church letterhead (Annex 30) prominently display ACreation 7th Day Adventist Church@ and ACreation Seventh Day Adventist Church,@ respectively.

The latter web sites of Respondent offer goods and services under names, domain names, church names and marks which directly compete with Complainant and most assuredly are likely to be confused with Complainant=s famous SEVENTH-DAY ADVENTIST and SDA mark.


VI.  Remedies Requested

(Rules, para. 3(b)(x))

[12.]
In accordance with paragraph 4(i) of the Policy, for the reasons described in Section V above, the Complainant requests the Administrative Panel appointed in this administrative proceeding to issue a decision that each contested domain name be transferred to the Complainant.


VII.  Administrative Panel

(Rules, para. 3(b)(iv))

[13.]
The Complainant elects to have the dispute decided by a one member Administrative Panel.


VIII.  Mutual Jurisdiction

(Rules, para. 3(b)(xiii))

[14.]
In accordance with paragraph 3(b)(xiii) of the Rules, the Complainant will submit, only with respect to any challenges that may be made by the Respondent to a decision by the Administrative Panel to transfer or cancel the domain names that are the subject of this Complainant, to the jurisdiction of the courts at the principal office of the concerned registrar.


IX.  Other Legal Proceedings

(Rules, para. 3(b)(xi))

[15.]
None.


X.  Communications

(Rules, paras. 2(b), 3(b)(xii); Supplemental Rules, paras. 3, 4)

[16.]
A copy of this Complaint, together with a cover sheet as prescribed by the Supplemental Rules, has been sent by registered mail, return receipt requested, to the Respondent on May 23, 2006 by hard copy, the latter including Annex 1 through Annex 35.

[17.]
A copy of the Complaint has been sent by registered mail, return receipt requested, to the concerned registrar, Blue Razor Domains, Inc. at 14455 North Hayden Road, Suite 226, Scottsdale, Arizona  85260 U.S.A. on May 23, 2006.

[18.]
This Complaint is submitted to the Center in electronic form (except to the extent not available for Annexes), and in four (4) sets together with the original.


XI.  Payment

(Rules, para. 19; Supplemental Rules, Annex D)

[19.]
As required by the Rules and Supplemental Rules, payment in the amount of USD $1,500.00 has been made by check payable to World Intellectual Property Organization (WIPO).


XII.  Certification

(Rules, para. 3(b)(xiv)

[20.]
The Complainant agrees that its claims and remedies concerning the registration of the domain names, the dispute, or the dispute=s resolution shall be solely against the domain name holder and waives all such claims and remedies against (a) the WIPO Arbitration and Mediation Center and Panelists, except in the case of deliberate wrongdoing, (b) the concerned registrar, (c) the registry administrator, and (d) the Internet Corporation for Assigned Names and Numbers, as well as their directors, officers, employees, and agents.

[21.]
The Complainant certifies that the information contained in this Complaint is to the best of the Complainant=s knowledge complete and accurate, that this Complaint is not being presented for any improper purpose, such as to harass, and that the assertions in this Complaint are warranted under these Rules and under applicable law, as it now exists or as it may be extended by a good-faith and reasonable argument.

Respectfully submitted,

___________________________

Vincent L. Ramik

GENERAL CONFERENCE CORPORATION

OF SEVENTH-DAY ADVENTISTS

Date:  May 23, 2006

